REMARKS 

Claims 1-13 are pending in this application, with Claims 1, 7-9, 12, and 13 
being independent. 

Initially, the Office Action's indication that Claims 9-13 are allowed is 
noted with appreciation. 

At paragraph 3 of the Office Action, it is stated that the reissue 
oath/declaration is defective. At paragraph 4 of the Office Action, Claims 1-8 were 
rejected as being based upon a defective reissue declaration under 35 U.S.C. § 251. (See 
also paragraphs 2a, 2c, and 6 of the Office Action.) The Office Action states that a 
supplemental reissue declaration is required for the Amendment After Final Action filed on 
July 19, 2004. 

Attached hereto is a Supplemental Declaration for Reissue Patent 
Application to Correct "Errors" Statement (37 C.F.R. § 1.175), as required. It is noted 
that the Supplemental Declaration was reviewed (in draft form) by Ken Wieder, SPRE 
2600, on April 12, 2007, and that in telephone correspondence between Examiner Wieder 
and the undersigned attorney on that date, Examiner Wieder gave his tentative approval 
that the attached Supplemental Declaration would overcome the rejection under 35 U.S.C. 
§251. 

Accordingly, withdrawal of the rejection under 35 U.S.C. § 251 is 
respectfully requested. 

At paragraph 5 of the Office Action, the Assignee Statement Under 37 
C.F.R. § 3. 73(b) and the Assent of Assignee to Reissue Under 37 C.F.R. §1.172 were 
objected to as being defective (see also paragraph 2b of the Office Action). The Office 
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Action states that the papers filed on December 23, 2002 were not signed by someone 
having apparent authority to sign on behalf of the assignee, and no statement that they are 
empowered to sign was included. 

However, Applicant filed updated papers with the United States Patent and 
Trademark Office on January 23, 2003, as evidence by the attached PAIR printout. 
Courtesy copies of these papers as filed are also attached. In particular, the Assignee 
Statement Under 37 C.F.R. § 3. 73(b) and the Assent of Assignee to Reissue Under 37 
C.F.R. §1.172 each state that the individual signing (whose title is supplied on each paper) 
is empowered to sign on behalf of the assignee. 

Accordingly, withdrawal of the objections set out at paragraph 5 of the 
Office Action is respectfully requested. 

In view of the foregoing remarks, Applicant respectfully requests favorable 
reconsideration and early passage to issue of the present reissue application. 



-3- 



Applicant's undersigned attorney may be reached in our New York office by 
telephone at (212) 218-2100. All correspondence should continue to be directed to our 
below listed address. 



Respectfully submitted, 

to Of 

Raymond A. DiPerna \ 
Attorney for Applicant 
Registration No. 44,063 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3801 
Facsimile: (212)218-2200 

NY_MAIN 629225V1 
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Sir: 
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SUPPLEMENTAL DECLARATION FOR REISSUE PATENT 
APPLICATION TO CORRECT "ERRORS" 
STATEMENT C37 C.F.R. S 1.175) 



Sir: 



As the below named inventor, I hereby declare and say that: 
I . I believe that I am the original, first inventor of the subject matter 
which is claimed in the subject reissue application and for which a reissue patent is sought 
on the invention entitled IMAGE ENCODING BASED ON JUDGEMENT ON 
PREDICTION ERROR, the specification of which was filed in the Patent and Trademark 
Office on April 9, 2001, and accorded Application No. 09/827,925, and amended on July 
19, 2004 (via an Amendment After Final Action filed via certificate of mailing on July 15, 
2004). 



2. I have reviewed and understand the contents of the reissue 
application, including the claims. 

3. I acknowledge my duty to disclose to the U.S. Patent and Trademark 
Office all information known to be material to patentability as defined in 37 C.F.R. § 1 .56. 

4. I hereby claim foreign priority benefits under Title 35, United States 
Code, § 1 19(a)-(d) or §365(b), of the foreign applications for patent listed below and have 
also identified below any foreign application for patent or inventor's certificate or PCT 
international application having a filing date before that of the application on which 
priority is claimed: 

Application No. Filing Date Priority Claimed 

8-155501 June 17, 1996 Yes 

8-155502 June 17, 1996 Yes 

5. I hereby declare and say that every error in the original U.S. Patent 
6,028,963 which was corrected in the present reissue application, and which is not covered 
by the prior oath(s) and/or declarations) submitted in this application, arose without any 
deceptive intention on the part of the applicant. 

6. I believe that the original U.S. Patent 6,028,963 is wholly or partly 
inoperative or invalid by reason of my having claimed more or less than I had the right to 
claim; specifically, the claim language "and for encoding the second prediction error 
difference on the basis of the judged appearing and unappearing prediction error 
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differences" should not have been included in the paragraph reciting the judging means of 
patent Claim 1, and also should not have been included in the paragraph reciting the 
judging step of patent Claims 7 and 8, since the subject matter defined by that claim 
language is essentially redundant of the encoding performed by the encoding means of 
patent Claim 1 and the encoding step of Claims 7 and 8, respectively. Thus, one of the 
errors in our U.S. Patent 6,028,963 is that none of those original patent claims provides 
adequate protection for aspects of the present invention which do not include the 
aforedescribed redundancy. These aspects of the invention are now set forth in Claims 1, 
7, and 8 as amended in the present reissue application. For example, as now amended, 
Claim 1 recites, in part, judging means forjudging an appearing prediction error difference 
and an unappearing prediction error difference on the basis of the first prediction error 
difference, wherein the second prediction error difference is not used in the judging 
operation, and Claims 7 and 8, as now amended, each recite, in part, judging an appearing 
prediction error difference and an unappearing prediction error difference on the basis of 
the first prediction error difference, wherein the second prediction error difference is not 
used in the judging operation. The judging means of amended Claim 1, and the judging 
step of Claims 7 and 8, do not require the above-quoted subject matter, previously recited 
in original patent Claims 1, 7 and 8. 

During the prosecution of U.S. Patent Application No. 08/874,581, which 
matured into the above-identified U.S. Patent, I did not appreciate that the above-quoted 
subject matter relating to encoding the second prediction error difference should not have 
been recited in the paragraph reciting the judging means of Claim 1, and in the paragraph 
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reciting the judging step of Claims 7 and 8. After that patent issued, I noticed that the 
above-quoted subject matter should not have been recited in the mentioned paragraphs of 
Claims 1, 7, and 8. 

Accordingly, I believe that the failure of U.S. Patent 6,028,926 to provide 
adequate protection for the aspects of my invention discussed above and now set forth in 
amended Claims I, 7 and 8 renders the patent wholly or partly inoperative or invalid for the 
reason that I claimed more or less than I had the right to claim in the patent. 

7. I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are believed to 
be true; and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 1 8 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 

Full Name of Sole Invento r HIROSHI KAJIWARA 



Inventor's signature £ 



Date f^if ti. ■^ itizenshio/Subiect of JAPAN 



w B -317. 3-1-1 WAKABADAI. INAGI-SHI. TOKYO. JAPAN 



Post office Address c/o Canon Kabushiki Kaisha. 30-2, 3-chome. Shimornaruko. Ohta-ku. 
Tokyo, Japan 



